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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 2,3,5,9-1 1,13,33-36 and 41-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Dybbs (6,228,099). 

1. Dybbs discloses a blade assembly that can be assembled into a microkeratome, including: 
a blade (98) has a cutting edge (102), a rear edge (see attached figure where all yellow mark is 
characterized as a rear edge, the rear edge has a notch at the opening of blade 98), and a pair of 
side edges (occurs at either side of element 98), where a blade holder (96) that has a reference 
surface and is loaded into the inner cavity, and where the blade holder reference surface (106) is 
capable of pressing into and in contact with the rear edge of the blade and is capable of attaching 
the blade holder to the blade. At best seen in fig. 4, Dybbs can clearly disclose engaging the 
blade 98 to the blade holder 96 via an opening 122 in the blade that receives the protrusion 120 
in the blade holder as recited in claim 9, and where the a blade holder has a slot that receives the 
pin (135) as recited in claim 41, Regarding the intended use of a blade holder that has a blade 
holder reference surface to enable calibrating the blade to fix a distance between the blade holder 
reference surface and the cutting edge; a recitation of the intended use of the claimed invention 
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must result in a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. In the instant case, the blade of 
Dybbs would have been capable of performing the use as claimed, and where the rear edge has a 
plurality of fingers (occur at either side of element 102, and where nothing is the specification 
can prevent that element 102 can be characterized as any fingers which are able to press into the 
holder slots (the slots occur at the opening 120 and 1 14) and that can be added as the cutting 
edge) as recited in claims 33, 42-43, and where the blade holder is coupled to the blade by a 
frictional fit, and where the blade can pivot relative to the blade holder, and where the blade 
holder also has an outer groove (fig.4). 

Response to Arguments 
2. Applicant's arguments filed 8/16/2006 have been fully considered but they are not 
persuasive. In response to applicant's argument that the Dybbs reference does not teach a 
coupling means for coupling the rear edge of the blade to the blade holder. In fact, Dybbs clearly 
discloses in fig. 4 engaging the blade 98 to the blade holder 96 via an opening 122 in the blade 
that receives the protrusion 120 in the blade holder as recited in claim 9. Applicant's arguments 
with regard to that Dybbs 's device does not teach a rear edge having a plurality of fingers that 
are pressed into the blade holder slots. In fact, Dybbs teach that where the rear edge has a 
plurality of fingers (occur at either side of element 102, and where nothing is the specification 
can prevent that element 102 can be characterized as any fingers which are able to press into the 
holder slots (the slots occur at the opening 120 and 1 14) and that can be added as the cutting 
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edge. Accordingly, the above noted reference is still considered to read on the claimed 
limitations of the claims noted. 

Conclusion 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR LI 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor X. Nguyen whose telephone number is (571) 272-4699. 
The examiner can normally be reached on M-F (8-4.30 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571) 272-4697. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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